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REAFFIRMING THE PEACEFUL AND COLLABORATIVE RESO- 
LUTION OF MARITIME AND JURISDICTIONAL DISPUTES IN 
THE SOUTH CHINA SEA AND THE EAST CHINA SEA AS 
PROVIDED FOR BY UNIVERSALLY RECOGNIZED PRIN- 
CIPLES OF INTERNATIONAL LAW, AND REAFFIRMING THE 
STRONG SUPPORT OF THE UNITED STATES GOVERNMENT 
FOR FREEDOM OF NAVIGATION AND OTHER INTER- 
NATIONALLY LAWFUL USES OF SEA AND AIRSPACE IN 
THE ASIA-PACIFIC REGION 


WEDNESDAY, SEPTEMBER 17, 2014 

House of Representatives, 

Subcommittee on Asia and the Pacific, 

Committee on Foreign Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 2 o’clock p.m., in room 
2172 Rayburn House Office Building, Hon. Steve Chabot (chairman 
of the subcommittee) presiding. 

Mr. Chabot. The committee will come to order. Pursuant to no- 
tice, I call up H. Res. 714, a resolution reaffirming the peaceful and 
collaborative resolution of maritime and jurisdictional disputes in 
the South China Sea and the East China Sea for purposes of mark- 
up and move its recommendation to the full committee. Without ob- 
jection, the resolution is considered as read and open to amend- 
ment at any point. I will now recognize myself for the purpose of 
speaking on the resolution. 

Tensions in the South China and East China Seas have grown 
significantly over the last year. Beijing placed an oil rig in terri- 
torial waters claimed by Vietnam; China unilaterally established 
an air defense identification zone (ADIZ) over the East China Sea; 
and the Philippines filed an arbitration case against China’s asser- 
tions over waters within the Philippines’ exclusive economic zone. 
We have witnessed a dangerously aggressive China trying to assert 
greater control over these territories to change the regional status 
quo in a way that violates core principles of international law; and 
we have seen our friends and allies in the region respond in de- 
fense by doubling their military spending and building their navies. 

A dangerous pattern is emerging, but a strategy to effectively 
manage the growth of these territorial and jurisdictional tensions 
is, at least at this time, not yet clear. 

H. Res. 714, introduced by my good friend, the ranking member, 
Mr. Faleomavaega from American Samoa, reaffirms U.S. commit- 
ment to the peaceful resolutions of territorial disputes in the South 
China and East China Seas. It recognizes the need to uphold inter- 
national law as a way to safeguard the rights and freedoms of all 

( 1 ) 
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nations in the Asia-Pacific region and further emphasizes the need 
for China to act as a responsible international stakeholder that re- 
spects international law, standards, and institutions. 

I am a co-sponsor of this resolution because the U.S. must sup- 
port its friends and allies in the region against China’s increasingly 
hostile behavior. We must help facilitate a collaborative process to 
resolve these disputes. There is no other issue in the Asia-Pacific 
region more worrisome than the rising tensions we are seeing as 
a result of China’s efforts to coercively change and destabilize the 
regional status quo. 

As we will discuss in the hearing following today’s markup — 
which will begin very shortly after the markup concludes — rela- 
tions with China deserve more attention because the list of con- 
flicts and challenges is growing in the range of security, political, 
and economic matters as is the risk of miscalculation by our two 
nations — China and the United States. 

I support this resolution and I would like to yield to the principal 
sponsor of the legislation, Mr. Faleomavaega, for the purpose of 
making an opening statement. 

[The information referred to follows:] 



3 


TV 


113th GONGliESS 
2d Session 


H. RES. 714 


Reaffirming the peaceful and collaborative resolution of maritime and jurisdic- 
tional disputes in the South China Sea and the East China Sea as 
prorodcd for by uniTOrsally recog^'ii^ed principles of internatiouai law, 
and reaffirming the strong support of the United States Govermnent 
foi' freedom of navigation and other internationally lawful uses of sea 
and airspace in the Asia-Pacific legioii. 


IX THE HOUSE OF FvEFKE SEN TATI VES 


Sbptbmbbb 8 , 2014 

llir PAt.BOMAVABnA (for himsolf, Mr. Chabot, Mr. Engbt,, Ms. Ros- 
Lbhtinbn, and Ms. Bobdallo) siibmittetl the following resolution; 
which was i-eferred te> the Committee on Poieig'ii Affairs 


RESOLUTION 

Kcaffirmiiip- the peaceful and. collaborat.ivc fcsolutioti of mari- 
time and jurisdictional disputes in the South China Sea 
and the East China Sea as provided for by universally 
recognized principles of international law, and reaffirm- 
ing the strong support, of the United States Government 
for freedom of naGgation ttml otlier internationalljr lawful 
uses of sea and airspace in the Asia-Pacific region. 

Wliereas the maritime domains of the Asia-Pacific region, 
which include both the sea and airspace a.boAie the do- 
mains, arc critical to the region’s prosperity, stability, 
and security, iiieliiding global commerce; 
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Wliereas the maritime domain in the Asia-Pacific region be- 
tween the Pa(*ifi(i and Indian ()(ieans imindes {',riti(‘.al sea 
lines of commerce and communication; 

Wliereas China, Aaetnam, the Philippines, Taiwan, Malaj^ia, 
and Brnma have disputed territorial claims over the 
Spratly Islands, and China, Taiwan, and Vietnam have 
(lispiitcal t(!rritorial (lairas ovc'r the; Paraxiel Islands; 

Whereas, although the United States Government is not a 
claimant in maritime disputes in either the East China 
or South China Seas, the United States has an intcr-cst 
in the peaceful diplomatic resolution of disputed claims in 
accordance vitli international law, in freedom of na,Gga- 
tion and overflight, and in the li'cc-flovv of commerce tree 
of coercion, intimidation, or the use of force; 

Wliereas in 2002, the Assoedation of Southeast Asian Nations 
(ASEAN) and China committed to developing an effec- 
tive Code of Conduct; 

Wliereas that declaration committed all parties to those terri- 
torial disputes to “reaffirm their respect for and commit- 
ment to the freedom of navigation in and over flight 
above the South China Sea as provided for by the univer- 
sally recognized principles of international law”, and to 
“resolve their territorial and jurisdiirtional disputes by 
peaceful means, vdthout resorting to the threat or use of 
force”; 

Wliereas siiK'e that time, tensions over the disputed maritime 
and territorial areas have increased; 

Wliereas on September 2010, tensions escalated in the East 
China Sea near the Sciikaku (Diaoyutai) Islands, a terri- 
toiy under the legal administration of Japan, when a 



5 


■J 

Chinese fishing vessel deliberately rammed Japanese 
Coast (Inard patrol boats; 

Whereas on Cebraaiy 25, 21)11, a frigate from the People’s 
Liberation Army Naw (PTjAN) fired shots at three fish- 
ing boats from the Pliilippiiies; 

WTiereas on March 2, 2011, the Government of the Phil- 
ippines reported that two i)atrol boats from China at- 
tempted to ram one of its SLU'vcillancc ships; 

AVhereas on May 26, 2011, a maritime security vessel from 
China cut the cables of an exploration sliip from Ahct- 
iiam, the Binh Minh, in the South China Sea in waters 
near Cam Ranh Pay in the exclusive econoTuic zone of 
Vietnam; 

Wdiereas on May 31, 2011, three Chinese military vessels 
used guns to threaten the (‘-rews of four Vietnamese fish- 
ing boats while they were fisliing in the waters of the 
Spratly Islands; 

Wlicrcas oti June 9, 2011, three vessels from China, includ- 
ing one fishing vessel and two maritime security vessels, 
ran into and disabled the cables of another exploration 
sliip from Vietnam, the Viking 2, in the exclusive eco- 
nomic zone of Vietnam; 

Wliereas on July 22, 2011, an Indian naval vessel, sailing 
about 45 nautical nules off the coast of Vietnam, was 
warned by a Chinese naval vessel that it was allegedly 
riolating Chinese territorial waters; 

Wliereas in April 2012, tensions escalated between the Phil- 
ippines and China following a standoff over the Scar- 
borough Shoal; 
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Wliereas in June 2012, China’s cabinet, the State Gouneil, 
appr()ve(l the estai)lishnient of the ('ity of Sanslia. to over- 
see the areas claimed by China in the South China Sea; 

Wliereas in July 2012, CJiinese military authorities an- 
nonn(-ed that thej' ha<l established a (■orresponding 
Sansha garrison in the new prefecture; 

Wdiereas on June 20, 2012, the China National Offshore Oil 
Goi’poration invited bids for oil exploration in areas with- 
in 200 nautical miles of the continental shelf and within 
the exclusive ceononiie zone of Vietnam; 

Whereas in Jamiaiy 2013, a Chinese naval ship allegedly 
fixed its iveapons-targeting radar on Japanese vessels in 
the vicinity of the Sctikaku islands in the East Cliina 
Sea, and, on April 23, 2013, eight Chinese marine sur- 
vcillaii(;(! ships entered th(! 12-na,uti(;al-iuL[e territorial 
zone off the Senkaku Islands, further escalating regional 
tensions; 

Wliereas on Maj’ 9, 2013, a fatal shooting incident occurred 
in which shots fired from a Philippine Coast Guard pia- 
trol boat resulted in the death of a ’Faiw^anese fisherman; 

Whereas on May 1, 2014, Cliiua’s state-owned energy com- 
pany, CNOOC, anchored its deepwater drilling rig Hai 
Yang Slii Yon 981 (HD-981) in Vietnamese wmters and 
deployed over 80 vessels, inelnding seven militaiy vessels, 
to suppoid its provocative actions and attempt to change 
the status (pio by force; 

Whereas Chinese vessels accompanjdng Hai Yang Shi You 
981 (TH)-981 ) intimidated Vietnamese Coast Guard 

sliips in violation of the Convention on the International 
Regulations for Preventing Collisions at Sea, ramming 
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multiple Vietnamese vessels, and using helicopters and 
water (‘emnons to obstruct others; 

Whereas on May 5, 2014, vessels from the Maritime Safety 
Aclininistration of China (MSAG) established an exclusion 
ztme v4th a radius of three nauti(*al miles around Hai 
Yang Shi You 981 {HD-981); 

Whereas China’s axdions in support of the Hai Yang Shi A"ou 
981 (HD— 981) drilling activity constitute a unilateral at- 
tempt to change the status quo by force; 

Whereas, without prioi' eoiisultations with the United States, 
Japan, the Tvepiiblic of Korea or other nations of the 
Asia-Pacific region, China declared aii Air Defense Tden- 
tification Zone (iADlZ) over the East China Sea on Xo- 
vember 23, 2013; 

Wliereas China announced that all aircraft, even if they do 
not intend to enter the ADIZ airspace, would have to 
submit flight plans, maintain radio contact, and follow di- 
rections from the Chinese Ministrv^ of National Defense 
or face “emergency defensive measures"; 

Wdiereas the “rules of engagement" declared by China, in- 
eluding the “cmci'gcney defensive nicasui'cs", arc in viola- 
tion of the concept of “due regard for the safety of cirtl 
aviation” under the Chic'ago Convention of the Inter- 
national Civil Aviation Organization and thereby are a 
departure from accepted practice; 

Wliereas China’s dedaratioii of an ADIZ over the East Cliina 
Sea has contributed to increased uncertainty and unsafe 
conditions in the maritime region in East Asia and the 
broadci' Asia-Pacific region; 
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Wliereas freedom of na^dgation and other lawful uses of sea 
and airspa<!e in the Asia -Pacific; region are embodied in 
international lawg not granted by certain states to others; 

Wliereas the United States Government expressed profound 
c'oiK'erns with (IhinaU unilateral, provoccative, dangerous, 
and destabilizing declaration of such a zone, including 
the potential for mismidccrstandiiigs and misccalcailations 
by aircraft operating lawfully in international airspace; 

Whereas China’s declaration of an AI)IZ in the East China 
Sea will not alter- how the United States Government 
conducts operations in the region or the unwavering 
United States commitment to peace, security and sta- 
bility in the Asia-Pacific region; 

Whereas other governments in the Asia-Pacific region, includ- 
ing the Governments of Japan, Korea, Philiirpines, Aus- 
tralia and Indonesia have exj,rressed deep concern about 
China’s declaration of such a zone, regarding it as an ef- 
fort to niiduly infringe upon the freedom of flight in 
international airspace and to change the status quo that 
could escalate tensions and potentially cause uninten- 
tioiial conscqucuccs in the East China Sea; 

Wdiereas the United States Government does not support uni- 
lateral ai'tions taken by any claimant seeking to ('haiige 
the status quo through the use of coercion, intimidation, 
or military force; 

'Wliereas the Ignited States Government is deeply coiK-emed 
about unilateral actions taken by any state to prevent 
any other state from exercising its sovereign rights to the 
resources of the exclusive economic zone (EEZ) and con- 
tinental shelf by making claims to those areas that have 
no apparent basis in international lawg declarations of ad- 
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ministrative and militaiy districts in contested areas in 
the Sontli aii<l East (diina Seas; and the imposition of 
new fishing regulations covering disputed areas, wliich 
have raised tensions in the region; 

Wliereas international law is important to safegiiard the 
rights and freedoms of all states in the Asia-Pacific re- 
git »n; and 

Whereas a pcaccfid and prosperous China, which acts as a 
responsible international stakeholder and which respects 
international laws, standards, and institutions, will en- 
hance security and peace in the Asia-Pacific region: Now, 
therefore, be it 

1 Resolved, That the House of Kcprcscntativcs — 

2 (1) reaffirms the strong support of the ITnited 

3 States for the peaceful resolution of maritime terri- 

4 torial disputes in the South China Sea and the East 

5 China Sea and pledges eotitimied efforts to facilitate 

6 a collaborative, peaceful process to resolve these dis- 

7 putes; 

8 (2) reaffirms the strong support for freedom of 

9 narigation and over flight and condemns coercive 

10 and threatening actions or the use of force to mi- 
ll pede these freedoms in internafional maritime (lo- 
ll mains and airspace by militaiy or cfilliaii vessels, to 

!3 alter the status quo or to destabili;!e the Asia-Pacific 

14 region; 

15 (3) urges Clhina to refrain from implemeiiting 

16 the declared East China Sea Air Defense Identific'a- 
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1 tion Zone (ADIZ), which is eoiitraiy to freedom of 

2 overflight in international airspfi(;e, and to refrain 

3 from taking similar provocative actions elsewhere in 

4 the Asia-Pacific region; 

5 (4) ui'gcs the Association of Southeast Asian 

6 Nations (ASEAN), all United States allies and part- 

7 ners, and all claimants to amiably and fairly resolve 

8 these outstanding' disputes, including through dcvel- 

9 oping a Code of Conduct for the South China Sea; 

10 (5) supports the continuation of operations by 

11 the United States to support freedom of navigation 

12 in international waters and air spa('e in the South 

13 China Sea and the East China Sea; and 

14 (6) encourages the continuation of efforts by 

15 the United States Government to strengthen paid- 

16 nerships in the region to build capacity foi- maritime 

17 domain awareness in support of freedom of Tiaviga- 

18 tion, maintenance of peace and stability, and respect 

19 for nniv'crsally recognized principles of intemational 

20 hiw. 
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Mr. Faleomavaega. Mr. Chairman, thank you for holding this 
markup on House Resolution 714. I thank you for your friendship, 
as well as your support of this bipartisan resolution. Again, I com- 
mend you for your leadership and taking care in following up on 
this proposal. 

I also want to thank our ranking member, our former chairman. 
Congresswoman Ros-Lehtinen, Congressman Bera, and Congress- 
man Bordallo for co-sponsoring this important legislation. Also Res- 
olution 714 will provide peaceful and corroborative resolution of 
maritime and jurisdictional disputes in South China and East 
China Seas as provided for by universally-recognized principles of 
international law and reaffirms the strong support of the United 
States Government for affirmative navigation and other inter- 
national lawful uses of sea and air spaces in the Asia Pacific re- 
gion. 

Mr. Chairman, this resolution is similar to Senate Resolution 
4102 which was passed in July of this year in response to China’s 
aggressive acts which threaten the security structure of the region. 
In May of this year, China anchored its HD-981 oil rig within the 
exclusive economic zone of Vietnam and deployed over 80 missiles 
including 7 military vessels to support its attempt to change the 
status quo by force. 

Since 2009, China has escalated tensions in the South China and 
East China Sea. China has increased oil explorations in disputed 
areas, implemented measures which attempt to change crucial reg- 
ulations, cut the cables of a Vietnamese exploration ship, used guns 
to threaten Vietnamese fishing boats, warned an Indian naval ves- 
sel, rammed Japanese patrol bloats, fired shots at a Filipino fishing 
boat, caned a Taiwanese fisherman, conducted military exercises in 
the South China Sea to flex its power. Added to other claimants, 
declared an air defense identification zone or ADIZ over the East 
China Sea and this is just the tip of the iceberg, Mr. Chairman. 

The Governments of Japan, Korea, the Philippines, Australia 
and Indonesia have expressed deep concern about China’s declara- 
tion of an ADIZ over the East China Sea. Such a zone violates 
international norms and accepted practices. With the successful 
passage of Senate Resolution 412, the Senate has made it very 
clear that the United States will not allow China’s announcement 
of an ADIZ to alter how the United States Government conducts 
operations in the region. 

Freedom of navigation and other lawful uses of sea and air 
spaces in the Asia Pacific region are embodied in international 
laws and not created by China or any other state to others. China 
must respect international laws governing sea and air. Left un- 
checked, Mr. Chairman, I believe China will continue to assert its 
way through the region and such provocative actions on the part 
of China will not bode well for the region, nor for the United 
States, especially since these are not only local or regional issues, 
but serious international issues that impact the safety in commerce 
of our global community. 

I commend the Government of Vietnam for its peaceful, but cour- 
teous stand which led to China’s withdrawal of Chinese vessel HD- 
981 oil rig and I also appreciate the Governments of Taiwan and 
Japan for peacefully reaching agreement to jointly share fishing re- 
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sources in their overlapping EEZ zones through the East China 
Sea Initiative. Resolutions can be achieved through peaceful means 
and so I sincerely hope that China and the association of Southeast 
Asia nations will develop an effective code of conduct and I ask re- 
spectfully my colleagues to support this resolution. 

Thank you, Mr. Chairman. 

Mr. Chabot. Thank you very much, Mr. Faleomavaega and we 
thank you for your leadership on this issue. As I indicated I sup- 
port the measure and would urge its passage. 

Are there any other members who seek recognition? If not, are 
there any amendments? If not, the question occurs on the motion 
to report the resolution favorably. 

All in favor say aye. 

Any opposed say nay. 

It appears that the ayes have it. And in the opinion of the Chair, 
the ayes have it and the motion is approved and the resolution is 
reported favorably. Without objection, the resolution will be re- 
ported favorably to the full committee. And that takes care 

Mr. Faleomavaega. Will the chairman yield? 

Mr. Chabot. I would be happy to yield to the gentleman. 

Mr. Faleomavaega. I realize that members of our committee, 
other members of our committee are not here, but this is not to 
give the impression that this has not been through the approval 
process of our committee. There are other members who do support 
it, but they are not here physically. And I just want to make sure 
that for the record that the public will understand the situation. 

Mr. Chabot. Yes, I agree with the gentleman’s statement and 
there are alot of markups going on. I am supposed to be in another 
markup which is going on right now in another committee and I 
am sure they are happening all over the place. It is probably the 
last week before the election which is about a month off and there 
is a lot of business that is trying to be wrapped up in this week. 

Mr. Faleomavaega. It is the nature of the beast. 

Mr. Chabot. It is the nature of the beast. That is for sure. So 
at this time, the committee will stand adjourned only until we have 
an opportunity to switch over the necessary places at the desk and 
as soon as our witnesses arrive, we will get started on the hearing. 
So we are adjourned for a short period of time. 

[Whereupon, at 2:15 p.m., the subcommittee was adjourned.] 
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9/17/14 Subcommittee on Asia & the Pacific Markup Summary 

H, Res. 714, Reaffirming the peaceful and collaborative resolution of maritime and jurisdictional 
disputes in the South China Sea and the East China Sea as provided for by universally recognized 
principles of international law, and reaffirming the strong support of the United States Government for 
freedom of navigation and other internationally lawful uses of sea and airspace in the Asia-Pacific 
region. 

The Chair called up the resolution for consideration by the Subcommittee 
No Amendment in the Nature of a Substitute was offered 

H. Res. 7 1 4 was agreed to by voice vote and was ordered favorably reported to the Full Committee by 
unanimous consent. 

The Committee adjourned. 
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Statement for the Record 

Submitted by Mr. Connolly of Virginia 

H. Res. 714, Reaffirming the peaceful and collaborative resolution of maritime and 
jurisdictional disputes in the South China Sea and the East China Sea as provided for by 
universally recognized principles of international law, and reaffirming the strong support 
of the United States Government for freedom of navigation and other internationally 
lawful uses of sea and airspace in the Asia-Pacific region. 

I thank the Chairman and Ranking Member for bringing this important and timely resolution to 
the Subcommittee for markup. I know the Ranking Member has worked tirelessly on this 
measure, as he has on countless initiatives regarding the Asia-Pacific throughout his career. 

Unresolved maritime and jurisdictional disputes in the South China Sea and the East China Sea 
are an impediment to the security and economic prosperity of the Asia-Pacific. The U.S. 
prioritized the stability and growth of the region by undergoing a strategic rebalance to the Asia- 
Pacific. The success of the rebalance is predicated on the United States’ ability to promote 
security, open markets, and greater respect for human rights in the region. This will require 
coordination with our regional allies and strategic partners on issues of diplomacy and security 
cooperation to resolve disputes and maintain peace. 

H. Res. 7 14 addresses a growing cause for concern in the Asia-Pacific that threatens the 
principles on which a successful rebalance will depend. On several occasions in recent years, 
maritime and jurisdictional disputes in the South China Sea and the East China Sea have 
produced direct confrontations between China and allies of the United States. As was the case 
with the deepwater drilling rig Hai Yang Shi You 981, unilateral actions and declarations by 
China have risked a broader conflict. 

The U.S. and its partners must remain committed to the principles of peace, stability, and 
security enshrined in this measure. As a co-chair of the Congressional Taiwan Caucus, I have 
been pleased to witness Taiwan adopt these principles. In August 2014, U.S. Secretary of State 
John Kerry, delivered a policy speech at the East-West Center in Hawaii, in which he stated that 
the fisheries agreement signed in 2013 between Japan and Taiwan demonstrated that “it’s 
possible to promote regional stability despite conflicting claims.” In February 2014, U.S. 
Assistant Secretary of State for East Asian and Pacific Affairs Daniel Russel, testifying before 
this Subcommittee, stated that the principles of Taiwan President Ma Ying-jeou’s East China Sea 
Peace Initiative “are at the heart of the U.S. strategy and the U.S. effort, namely, respect for 
international law and peaceful resolution of disputes.” 
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Again, J thank the Chairman and Ranking Member for bringing this measure before the 
Subcommittee. The rebalance to the Asia-Pacific represents an enormous commitment of 
resources by the L.S., a matter this Subcommittee examined in detail with multiple hearings in 
April and May of this year. We must promote a framework of engagement that protects our 
significant investment and maintains peace for the people of the Asia-Pacific. 
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